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DETAILED ACTION 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-18 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

The recitation of a property limitation range followed by a narrower range 
limitations of the same property is not appropriate and indefinite. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-8 and 11-20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over US patent 6,096,014 to Haffner et al., (hereinafter Haffner")in combination with WO 
99/41310 to Borealis Polymer OY, (hereinafter "Borealis '310"). 

Haffner discloses breathable porous films obtained by polyethylenes filled with 
high amounts of inorganic filler, such as calcium carbonate. The films disclosed by the 
Haffner reference are blown films stretched with the stretching ratio of above 3 (see 
illustrative examples). The films exhibit improved water transmission rate and other 
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advantageous properties. The reference, while disclosing various polyethylenes, and 
also expressly disclosing blends of two polyethylens with very high and very low 
molecular weights (low and high MFR2, as per illustrative examples) , does not disclose 
use of bimodal polymers. 

Borealis '310 disclosed bimodal polyethylene that contain a low molecular weight 
polyethylene fraction, and a second high molecular weight fraction. The first or low 
molecular fraction which exhibit MFR2 of above 1 00 g/1 Omin, and a density of more 
than 0.960 g/cm3 (see, for example illustrative example 1 , in which the aMFR2 is 41 0 
g/10 min and density is 970 kg/m3). The second, high molecular weight fraction, which 
as per example 1 , is copolymer of ethylene with 1-butene, is present in the overall 
composition in the amount 60 %. (40 % weight of the low molecular weight fraction). 
The composition exhibit MRF 21 of 20 g/10 min and density of 930 kg/m3. The 
reference further discloses possible ranges of MFR2 of the first fraction, MFR21 of the 
composition, densities of the first fraction and the composition all of which fully 
correspond to the claimed properties. (See the entire disclosure, especially "Summary 
of the invention" portions and illustrative examples). The reference is silent with respect 
to MFR2 of the composition, and the molecular weight or Mw/Mn, however, since the 
composition disclosed in the Borealis '310 reference is obtained via the process that is 
substantially identical to the process described in the instant application (and also 
claimed in claim 19 of the instant application), it is reasonable believed that the bimodal 
polyethylene composition disclosed in the Borealis '310 reference inherently exhibit the 
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properties identical to the claimed properties. The burden is shifted to the applicants to 
provide factual evidence to the contrary. 

The Boreal is '310 reference further discloses blown films obtained from the 
compositions which exhibit exceptionally good properties such as tear strength and 
yield. The reference further expressly discloses possibility and suitability of adding 
various fillers, such as chalk (or calcium carbonate). 

It would have been obvious for an ordinary artisan to utilize the bi-modal 
polyethylene composition of Borealis '310 as the starting materials in the production of 
breathable films disclosed by Heffener since those composition exhibit improved tensile 
break , yield and modulus properties, the properties highly desired for the production of 
films of Heffner (see Heffner, table A, for example), and in addition result in 
homogeneous films. 

In the alternative, it would have been obvious to use the amounts of fillers as 
disclosed in Haffner with the bimodal polyethylene compositions of Borealis '310 for the 
production of porous films for applications where high water transmission rate of the 
resulting films is desirable as per teachings of Haffner. 

Claims 9-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over US 
patent 6,096,014 to Haffner et al., (hereinafter Haffner")in combination with WO 
99/41310 to Borealis Polymer OY, (hereinafter "Borealis '310") as pallied to claim 1 
above and further in view of US patent 5,008,296 to Antoon et al., (hereinafter "Antoon") 

The disclosure of Haffner and Borealis reference is discussed above. The 
references, while expressly disclosing possibility of adding various common processing 
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aids and filler, do not expressly disclose addition of polypropylene (PP) to the 
polyethylene (compositions). However, it is notoriously known in the art to add PP to 
polyethylene based composition for number of various reasons, including improved 
processability of filled polyethylene based composition. This position is supported by 
teachings of, for example, Antoon. See, for example, column 3, lines 16-21 . 

The invention as claimed, thus, would have been obvious from the combined 
teachings of the cited references. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Irina S. Zemel whose telephone number is (571)272- 
0577. The examiner can normally be reached on Monday-Friday 9-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James Seidleck can be reached on (571)272-1078. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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